1 STATE HISTORICAL SOCIETY HS 1.04

Chapter HS 1
BURIAL SITES PRESERVATION BOARD
HS1.01 Authority and purpose. HS 1.03 Registry of interested persons.
HS 1.02 Definitions. HS 1.04 Appeals.

Note: Chapter BBL as it existed on September 30, 1993 was repealed and nowNote: The application form for entry in the registry can be obtained at ngehar
ch.HS 1, as renumbered under s. 13.93 (@n}]., Stats., was createfieetive Octe by writing to the burial sites preservation prograrhe State Historical Society of
ber1, 1993. Wisconsin,816 State Street, Madison jdtonsin 53706.

(3) INcompPLETEAPPLICATIONS. An application for entry in the
HS 1.01 Authority and purpose. This chapter is pro registryshall be sent to the board. If the application is incomplete,
mulgatedunder the authority of s457.70and227.11 (2) (a) therequest shall be returned to the applicant within 30 days with
Stats. and provides a processitoplement s157.7Q Stats. This anexplanation of the deficiencies.
chapterestablishes procedures that the burial sites preservation4) Boarp Review. (a) The board shall review a completed
boardwill use to determine which Indian tribasd other appli application at its next quarterly meeting, provided that the
cants to the registry have an interest in a cataloged burial siteygplicationis received by the board at le&8t days prior to that
class of cataloged burial sites and establishes hecedure meeting.
throughwhich persons may appeal decisions on disturbirig b) The board shall notify the applicant of the time plate
loged burial sites under $57.70 (5) Stats. of t(hg meeting at which thefgpplicaﬁcp)n to the regimirybepcon
History: Cr. Register Septemberl993, No. 453eff. 10-1-93. sidered.
A : . (c) Based on the documentation presented, the board, by
HS }'02 E)efmltlons. In Fh's F:hapter. . majority vote, shall determine if the applicant has an interest as
(1) “Board” means the burial sites preservation board.  gefinedby s.157.70 (1) (g) Stats., in the particular cataloged
(2) “Burial site” means any place where human remains as@rial site or class of cataloged burial sites.

buried. (5) REMOVAL FROMTHE REGISTRY. (@) If compelling evidence

(3) “Cataloged”means recorded undsrl57.70 (2) (a)(4) is ever presented to the board to indicate that a person on the regis
(e), or (6) (c), Stats. try does not have an interestdesined by s157.70 (1) (g) Stats.,

(4) “Director” means the director of the state historical societ{ie board shall notify thiperson and give this person an opportu
of Wisconsin. nity to respond to the board at its next meeting.

(5) “Respondent'means the person named gsaaty in any  (b) If the board decides, by a majority vote, that there & suf
appealand against whom a board decision may be issued in thignt evidence to indicate that a person onrigistry does not

proceeding. havean interest in a cataloged burial site or class of cataloged
History: Cr. Register Septemberl993, No. 453eff. 10-1-93. burial sites,the board shall remove the personame from the
registry.
HS 1.03 Registry of interested persons. (1) PURPOSE. (c) A person may request his or her own removal from the reg

Theregistry of interested persons establishes those persons veitiy by notifying the board in writing.
havean interest, as defined byl&7.70 (1) (g)Stats., inany par  (d) If notices are mailed to an individual ¢re registry and
ticular cataloged burial site or class of cataloged burial sites. referredwithout a forwardingaddress, the board méy a major

(2) APPLICATION FOR ENTRY IN THE REGISTRY. An applicant ity vote, remove this person from the registry after 6 months from
shallcomplete the appropriate form provided by the board. THise date of the returned notice.
form shall include all of the following: History: Cr. Registey September1993, No. 453eff. 10-1-93.

(2) The applicars name and gddress. . N HS 1.04 Appeals. (1) TIME FORFILING. Any party in a

(b) The name and exact location of the pertinent burial®site, pearingunder s157.70 (5) Stats., may appeal the determination
descriptionof the class of burial sites in which the applicant hass ine director or the division of hearings and appealsitether
aninterest. _ o to allow the disturbance of a cataloged burial site to the board

(c) The documentation of the applicarititerest under at leastwithin 15 business days of when the noti¢ehe determination
oneof the following categories as established ib57.70 (1Xg), wasmailed.

Stats.: . o ' ~ (2) ForRMFORAPPEAL. A petition for appeal shall be in writing
1. To demonstrate direct kinship, an applicant shall submitttthe Burial Sites Preservation Board, State Historical Soofety
least2 documents in one or more of the following categories: Wisconsin,816 State Street, Madison, W| 53706-1488 and shall

a. Legal documents, including birth and death records, willspntain:

or marriage certificates. (a) Full name and address of the person making the appeal.
b. Affidavits. (b) A clear and concisstatement of the petitiorierobjections
c. Other historical documents, including genealogies, lettefg)dreasons for reconsideration of the decision made by the direc
andfamily histories. tor or division of hearings and appeals.

2. To demonstrate an interest under the other categories, cul (3) NUMBEROFCOPIES. The petitioner shall submit amiginal
tural, tribal or religious &fliation; a scientific, environmentagr ~ andone copy of the petition for appeal and accompangtouy
educationapurpose; land use; a commercial purposerelated Mentationto the board. The petitioner shall also notlfy tele
to land use; or an interest whitie board considers to be in thePhone,the burial sites preservatiorfiog, at 1 (800) 342-7834,
public interest, the applicant shall provide a writtstatement thatthe appeal was sent by certified mail, return receipt requested.
explainingthe type of intereghe applicant has as well as informa  (4) NoTiCcE oF APPEAL. After receiving a petition foappeal,
tion about why the applicant claims that interest. theboard shall send one copy of the proceedings to all other par
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ties and respondents by certified mail, return receipt requestésireceived at least 30 business days prior to the meeting. If
within 10 business days of receiving the petition for appeal. receivedwithin 30 business days the board has the option to place
(5) AnsweRrs. A respondent shall file aritten response by thehearing on the agenda for its next meeting if the time require
certified mail, return receipt requesteslith an original and one mentsin subs(4) and(5) have been met.
copy, to the board within 10 business days of receipt of a copy of (5) The chairperson of the board shall preside at the hearing
the petition for appeal and shall state the responsigmusition njessthe chairperson is trdirector and it is the directar deci
regardingthe points made in the appeal. The respondent shall algg, heing appealed. In such cases, the vice chair shall preside.
notify, by telephone, the burial sites preservatidicafat 1 (800) () The board shall review the existing record and sl

342-7834 that the response was sent by certified mail, return X ; ! .
receiptrequested. If the respondent fails to file a timely respon&&Cepevidence that was not introduced at a previous hearing.

the allegations of the petition for appeal may be taken as true andd) The board may accept written or orguaments.

the board mayule on the petition for appeal without further notice (7) TranscripTs. The board shatinakean electronic record

or hearing. of the proceedings. Copies of tapes shall be provided at cost upon
(6) HeariNGs. (a) The hearing shall be placed on the calendasquest.

for the boards nextscheduled meeting if the petition for appeal History: Cr. Register September1993, No. 452f. 10-1-93.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterApril 2005 No. 592 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/HS%201.04(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/HS%201.04(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecodearchive/453/toc

